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TAGS: PEPR IS EG 

SUB J : MFA LEGAL ADVISER BRIEFS PRESS ON EGYPTIAN PROPOSAL 

1 . THE FOLLOWING TRANSCRIPT OF AN ANALYSIS OF THE EGYPTIAN 
PROPOSAL PRESENTED TO THE PRESS BY THE MFA'S LEGAL ADVISER 
APPEARED IN THE GOI PRESS BULLETIN FOR JULY 11. 

2. BEGIN TEXT: DR MEIR ROSENNE, LEGAL ADVISER TO THE 
FOREIGN MINISTRY, TODAY (11 JULY), MADE THE FOLLOWING INTRO- 
DUCTORY STATEMENT AT A PRESS BRIEFING IN BEIT AGRON, JERUSALEM: 

I AM SORRY IF I AM GOING TO BE LEGALISTIC, BUT WE ARE 
DEALING WITH DOCUMENTS, AND THESE DOCUMENTS OF COURSE REFLECT 
POLITICAL POSITIONS: 
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WHEN ONE READS THE EGYPTIAN PROPOSAL, YOU REALIZE THAT 
THERE IS A CHANGE TO THE WORSE IF YOU COMPARE THIS PROPOSAL 
WITH ALL THE EGYPTIAN PROPOSALS THAT WERE SUBMITTED BOTH IN 
ISMAILIYA AND IN THE POLITICAL COMMITTEE IN JERUSALEM IN 
JANUARY OF THIS YEAR: 

(1) THE TITLE OF THIS PROPOSAL REFERS EXCLUSIVELY TO 
THE ISRAELI WITHDRAWAL AND TO SECURITY ARRANGEMENTS. THERE 
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IS NO REFERENCE WHATSOEVER TO PEACE TREATIES IN THE TEXT 
ITSELF, AND IF YOU TAKE THE EGYPTIAN PROPOSAL THAT WAS SUB- 
MITTED TO US IN JERUSALEM, YOU HAVE THERE A SPECIFIC PARAGRAPH 
THAT READS: "TERMINATION OF ALL CLAIMS OR STATES OF BELLI- 
GERENCY AND THE ESTABLISHMENT OF PEACEFUL RELATIONS AMONG 
ALL THE STATES IN THE AREA THROUGH THE CONCLUSION OF PEACE 
TREATIES IN ACCORDANCE WITH THE UNITED NATIONS CHARTER." 

THERE WAS A SPECIFIC REFERENCE TO PEACE TREATIES. NO SUCH 
REFERENCE IS MADE HERE. 

(2) THE REFERENCE TO SECURITY COUNCIL RESOLUTION 242 

AND 338, THAT YOU HAD IN ALL THE PREVIOUS DOCUMENTS, IS ABSENT. 
THE ONLY PART OF RESOLUTION 242 THAT WAS TAKEN OUT AND WAS 
DISTORTED IS THE CLAUSE REFERRING TO WITHDRAWAL. I SAY THAT 
IT WAS DISTORTED BECAUSE RESOLUTION 242 - AS YOU KNOW AND AS 
IT IS GENERALLY ACCEPTED BY MOST OF THE WESTERN COUNTRIES 
INCLUDING THE U.S. - DOES NOT IMPOSE ANY OBLIGATION 
ON ISRAEL TO WITHDRAW TOTALLY FROM ALL THE TERRITORIES. 

(3) FOR THE FIRST TIME IN WRITTEN FORM YOU HAVE A 
REFERENCE TO A DEMAND FOR ISRAELI WITHDRAWAL FROM JERUSALEM. 
YOU DID NOT HAVE IT IN THE PROPOSAL SUBMITTED TO US IN 
ISMAILIYA OR IN JERUSALEM, ALTHOUGH, VERBALLY SUCH A DEMAND 
WAS MADE IN PRESIDENT SADAT'S SPEECH IN THE KNESSET, IT WAS 
NEVER SUBMITTED IN WRITTEN FORM. 

(4) IT'S NOT TRUE THAT THIS EGYPTIAN PROPOSAL INCLUDES 

WHAT IS KNOWN AS THE 'ASWAN FORMULA.' THE ASWAN FORMULA WAS 
THE STATEMENT MADE BY PRESIDENT CARTER ON 4 JANUARY OF THIS 
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YEAR IN ASWAN, AND THIS FORMULA FOR THE SOLUTION OF THE 
CONFLICT IN THE MIDDLE EAST REFERS TO THE NEED TO HAVE PEACE 
TREATIES TO SOLVE THE PROBLEM ON THE BASIS OF RESOLUTIONS 
242 AND 338, AND THE PALESTINIAN PART OF THIS FORMULA READS, 

AND I QUOTE: "THERE MUST BE A RESOLUTION OF THE PALESTINE 
PROBLEM IN ALL ITS ASPECTS. THE PROBLEM MUST RECOGNIZE THE 
LEGITIMATE RIGHTS OF THE PALESTINIAN PEOPLE AND ENABLE THE 
PALESTINIANS TO PARTICIPATE IN THE DETERMINATION OF THEIR OWN 
FUTURE." WHILE HERE THE REFERENCE IS "TO PARTICIPATE IN THE 
DETERMINATION OF THEIR OWN FUTURE," IT'S STATED ALL ALONG THIS 
(RECENT) DOCUMENT IN THREE OF ITS PARAGRAPHS THAT THE PALES- 
TINIAN PEOPLE WILL BE ABLE TO DETERMINE THEIR OWN FUTURE. 

THERE IS A DIFFERENCE BETWEEN PARTICIPATING IN THE DETERMINA- 
TION OF YOUR FUTURE OR WHEN YOU SAY "WILL DETERMINE THEIR 
OWN FUTURE." 

(5) THE REFERENCE TO THE UN RESOLUTIONS CONCERNING THE 
REFUGEES: AS YOU KNOW IN SECURITY COUNCIL RESOLUTION 242 
THERE IS A REFERENCE TO THE NEED TO FIND A JUST SOLUTION TO 
THE PROBLEM OF THE REFUGEES. AND THE INTERPRETATION GIVEN 

IS THAT THE CLAUSE REFERS BOTH TO JEWISH AND TO ARAB REFUGEES, 
AND THIS WAS INCLUDED ALSO IN THE WORKING PAPER ADOPTED BY 
THE GOVERNMENT OF THE UNITED STATES AND OF ISRAEL ON OCTOBER 
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5TH 1977 IN NEW YORK. IN THE PRESENT EGYPTIAN PROPOSAL, 

FOR THE FIRST TIME YOU HAVE A REFERENCE TO "MODALITIES FOR 
THE IMPLEMENTATION OF RELEVANT UN RESOLUTIONS ON PALESTINIAN 
REFUGEES." (ARTICLE 3, PARA D). FIRST OF ALL, ALL THE 
RESOLUTIONS ADOPTED BY THE GENERAL ASSEMBL ARE NOT LEGALLY 
BINDING, AS IT'S WELL KNOWN THE ONLY BINDING RESOLUTIONS OF 
THE UN CONCERNING THE MIDDLE EAST ARE RESOLUTIONS 242 AND 338 
THAT WERE ACCEPTED BY ALL THE PARTIES. WHEN YOU MENTION IN 
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A PROPOSAL THAT YOU ARE GOING TO SOLVE THIS PROBLEM ON THE 
BASIS OF ALL THE RELEVANT RESOLUTIONS ON PALESTINIAN REFUGEES, 
THESE RESOLUTIONS THAT WERE ADOPTED BY A POLITICAL BODY WHERE 
THE ARAB STATES HAVE AN AUTOMATIC MAJORITY WITH THE COMMUNIST 
COUNTRIES AND THOSE STATES THAT HAVE NO DIPLOMATIC RELATIONS 
WITH ISRAEL, THERE IS A REQUEST TO ACCEPT BACK ALL THE REFUGEES 
BOTH OF 1948 AND OF 1967, WHICH IMPLIES THE END OF THE STATE 
OF ISRAEL VERY SIMPLY. 

(6) FOR THE FIRST TIME EGYPT SUBMITS A PROPOSAL IN WHICH, 

BESIDES THE PARTIES CONCERNED THAT NEGOTIATED IN CAIRO AND 
ISMAILIYA AND JERUSALEM (THAT WERE EGYPT AND ISRAEL, THROUGH 
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THE GOOD OFFICES OF THE UNITED STATES), AND THIS 
PROPOSAL, THE EGYPTIAN PROPOSAL, IS TO HAVE THE UN AS A 
PARTICIPATNT IN THE NEGOTIATIONS, YOU IMPLY THAT ALL THE RELE- 
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VANT RESOLUTIONS ADOPTED BY THE N, MAYBE THE RESOLUTION 
CONCERNING ZIONISM TOO. WILL SERVE AS A BASIS FOR THE 
DISCUSSION. AND THE UN HAS TO BE GIVEN A SPECIFIC ROLE: 

IT'S MENTIONED THAT THE UN SHALL SUPERVISE AND FACILITATE 
THE ISRAELI WITHDRAWAL AND THE RESTORATION OF ARAB AUTHORITY. 
THIS IS NOT TO DEAL WITH DEMILITARIZED ZONES, WITH SUPERVISION 
OF AREAS WITH LIMITED FORCES AND ARMAMENTS, BUT TO SUPERVISE 
THE ISRAELI WITHDRAWAL. 

(7) THIS PROPOSAL INCLUDES A DEMAND CONCERNING THE END 
OF ISRAELI PRESENCE AND MILITARY CONTROL OF THE TERRITORIES, 
SINCE IT SAYS IN ARTICLE 5 "THE ISRAELI MILITARY GOVERNMENT 

IN THE WEST BANK AND THE GAZA STRIP SHALL BE ABOLISHED AT THE 
OUTSET OF THE TRANSITION PERIOD," WHICH MEANS THAT THERE WILL 
BE NO MORE ISRAELI AUTHORITY, NEITHER MILITARY OR OTHER IN 
THIS AREA, AND THE SUPERVISION OVER THE ADMINISTRATION OF THE 
WEST BANK WILL BECOME THE RESPONSIBILITY OF JORDAN, AND THE 
ADMINISTRATION OF THE GAZA STRIP SHALL BECOME THE RESPONSE 
BILITY OF EGYPT, WHICH MEANS THAT ISRAEL IS TOTALLY OUT OF 
ANY PARTICIPATION IN THE ADMINISTRATION OF THIS AREA. EVEN 
DURING THE TRANSITIONAL PERIOD, SINCE THE ISRAELI MILITARY 
GOVERNMENT IN THE WEST BANK AND THE GAZA STRIP SHALL BE 
ABOLISHED AT THE OUTSET. AND THESE AREAS ARE GOING TO BE 
TRANSFERRED TO WHAT IS CALLED HERE AN ARAB AUTHORITY. 

(8) THE PROPOSAL MAKES A DISTINCTION BETWEEN THE ISSUE 

AS SUCH OF WITHDRAWAL FROM THE TERRITORIES AND THE ABOLITION 
OF THE MILITARY GOVERNMENT, AND THE MODALITIES AND TIME 
TABLE OF SUCH WITHDRAWAL. WHILE THE WITHDRAWAL AND THE 
ABOLITION OF THE MILITARY GOVERNMENT ARE NOT SUBJECT TO DIS 
CUSSION, THE ONLY POINTS THAT ARE GOING TO BE DISCUSSED ARE 
THE POINTS MENTIONED IN PARA 3 OF THE EGYPTIAN PROPOSAL, 

WHICH ARE THE TIME TABLE FOR THE ISRAELI WITHDRAWAL, MUTUAL 
SECURITY ARRANGEMENTS FOR ALL THE PARTIES CONCERNED, DURING 
AND FOLLOWING THE TRANSITIONAL PERIOD, MODALITIES FOR THE 
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IMPLEMENTATION OF RELEVANT UN RESOLUTIONS ON PALESTINIAN 
REFUGEES AND OTHER ISSUES CONSIDERED APPROPRIATE BY ALL 
PARTIES. AND THIS IS IMPORTANT TO MENTION, BECAUSE YOU ARE 
GOING TO BE TOLD THAT IF ISRAEL HAS ANY ADDITIONAL PROBLEMS 
TO FACE IN THESE TALKS SUCH AS PEACE TREATIES OR ANY OTHER 
CHANGES IN BORDERS WHICH ARE NOT INCLUDED HERE, OF COURSE 
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THERE MUST BE UNANIMOUS BY ALL THE PARTIES TO HAVE A DIS- 
CUSSION OF THIS, BECAUSE IT'S MENTIONED THAT THE OTHER ISSUES 
- THE IMPLICATION BEING CONCERNING THE DETAILS OF THE TRANSI- 
TIONAL REGIME AND SO ON - HAVE TO BE ACCEPTED BY ALL THE 
PARTIES TO THESE TALKS WHICH INCLUDE, AS YOU KNOW, THE UN 
AS WELL. 

(9) FOR THE FIRST TIME, IN WRITTEN FORM, EGYPT DEMANDS 
THE DISMANTLING OF ALL THE SETTLEMENTS OF THE WEST BANK AND 
GAZA, WHICH MEANS THAT IF YOU HAVE A JEWISH SETTLEMENT IN 
GUSH ETZION - AN AREA THAT WAS INHABITED BY JEWS BEFORE '48, 

AND THE INHABITANTS WERE ASSASSINATED BY THE INVASION OF THE 
JORDANIAN ARMY - THESE SETTLEMENTS HAVE TO BE DISMANTLED, 

AND IT’S MADE SPECIFIC IN THIS PROPOSAL. THERE IS NO 
REFERENCE TO THE TYPE OF SECURITY ARRANGEMENTS TO BE AGREED 
UPON, NO REFERENCE TO LIMITATION OF FORCES AND ARMAMENT, NO 
REFERENCE TO DEMILITARIZATION. THIS DOCUMENT REFERS REPEATEDLY 
TO THE PALESTINIAN PEOPLE THAT HAS TO DETERMINE ITS OWN FUTURE, 
AND THAT WILL HAVE ITS OWN REPRESENTATIVE, BUT CONTRARY TO THE 
PROPOSAL THAT WAS DISCUSSED BEFORE, THERE IS NO REFERENCE TO 
THE FACT THAT THESE PALESTINIANS MUST BE RESIDENTS OF THESE 
AREAS, WHICH MEANS THAT PALESTINIANS LIVING I KUWAIT, LEBANON 
OR ELSEWHERE WILL ALSO PARTICIPATE IN THE DETERMINATION OF 
THEIR OWN FUTURE. 

WHAT ARE THE POINTS THAT ARE GOING TO BE MENTIONED AS 
POSITIVE POINTS? 

(A) YOU'LL BE TOLD THAT THERE IS NO REFERENCE TO THE PLO 
BUT IF YOUREAD THE TEXT THERE IS NOTHING IN THIS TEXT THAT 
WOULD BE CONTRARY TO THE PHILOSOPHY OF THE PLO, AND IF YOU 
READ THE TEXT, EVEN THE (PART CONCERNING) SECURITY ARRANGE- 
MENTS, IT'S NOT MENTIONED IF THESE ARE SECURITY ARRANGEMENTS 
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CONCERNING ISRAEL, BECAUSE THEY SAY THAT SECURITY ARRANGEMENTS 
CONCERN ALL THE PARTIS. THERE IS NO REFERENCE TO THE PLO 
BY NAME, BUT THERE IS NOTHING IN THIS PROPOSAL THAT WOULD 
PREVENT THE PLO FROM BECOMING A PARTY TO THE NEGOTIATIONS 
THE WAY THIS PROPOSAL IS WORDED. 

(B) THE SECOND POSITIVE POINT, POSITIVE IN INVERTED 

COMMAS, IS THE FACT THAT THERE IS NO REFERENCE TO A PALESTINIAN 
STATE, AND THAT THE WORD SELF-DETERMINATION WAS DELETED. IN 
FACT, IF YOU HAVE A REFERENCE TO RESTORATION OF ARAB AUTHORITY, 

IF YOU HAVE A REFERENCE TO THE FACT THAT THE PALESTINIAN PEOPLE 
WILL DETERMINE THEIR OWN FUTURE, WHAT IS SELF-DETERMINATION 
IF NOT TO DETERMINE ONE'S OWN FUTURE? SO, THESE POSITIVE 
ELEMENTS ARE IN FACT NONEXISTENT. END TEXT. LEWIS 
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